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define defensive medicine similarly to Kessler and McClellan, as the extent to which fear of malpractice liability
leads physicians to provide more care than 11 is socially optimal. Note that the definitions used by Kessler and
McClellan and by Dubay and her co-authors limit the concept of defensive medicine to extra tests and
procedures they deem socially wasteful ( in the sense that the costs of providing those treatments exceed the
expected clinical benefits ). The current analysis does not attempt to assess the clinical or social value of any
additional services provided or any services forgone because of a fear of malpractice, nor is it limited to an
examination of positive defen-sive medicine. Possible Links Between Malpractice Tort Limits and Health Care
Spending The links between limits on malpractice tort claims, the malpractice environment, and levels of health
care spending are complex. The malpractice environment, from the point of view of medical providers,
includes premiums for malpractice insurance, the likelihood that they will be sued for malpractice ( holding
constant the quality of medical care provided ), and the financial and professional consequences of being sued.
Providers often view the premiums they pay for malpractice insurance as a mea-sure of their potential liability -
higher premiums may increase their fear of being sued. The types of tort limits listed above are generally
believed to help reduce mal-practice premiums and make the malpractice environment less favorable to
potential claimants and more favorable to medical providers. CBOs analysis focuses on the total effect on
health...
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